ORDINANCE NO. 7752

AN ORDINANCE AMENDING CHAPTER 7 (BUSINESS LICENSES) AND CHAPTER
60 (ZONING) OF THE REVISED CODE OF ORDINANCES OF BELLEVILIL.E,
ILLINOIS, AS AMENDED, BY AMENDING PORTIONS OF SECTIONS THEREQF

THE CITY OF BELLEVILLE, ST. CLAIR COUNTY, ILLINOIS (THE "CITY"), IS A
DULY ORGANIZED AND EXISTING MUNICIPALITY CREATED UNDER THE
PROVISIONS OF THE LAWS OF THE STATE OF ILLINOIS.

THE CITY OF BELLEVILLE IS NOW OPERATING UNDER THE PROVISIONS OF
THE ILLINOIS MUNICIPAL CODE, AS SUPPLEMENTED AND AMENDED AND AS A
HOME RULE MUNICIPALITY PURSUANT TO ARTICLE VII OF THE ILLINOIS
CONSTITUTION OF 1970; AND IN THE EXERCISE OF ITS HOME RULE POWERS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BELLEVILLE,
ILLINOIS:

Section 1. That Section 7-2-2 is hereby amended by repealing said Section 7-2-2 in its
entirety, and substituting in lieu thereof the following:

7-2-2 PAWNBROKERS.

(A) Definition; License Required. A pawnbroker is any individual, firm,
corporation, business, partnership or other entity, whether or not currently in
operation, which loans money on deposit or pledge of physically delivered
personal property, other than property the ownership of which is subject to legal
dispute, securities, printed evidence of indebtedness or printed evidence of
ownership of the personal property, or who deals in the purchase of such property
on condition of selling the property back again at a stipulated price. The business
of a pawnbroker does not include the lending of money on deposit or pledge of
the title to property. No person, persons, business, corporation, partnership or
other entity shall engage in the business of pawnbroker within this City without a
license. Application for a pawnbroker’s license shall be made as provided by the
licensing provisions of this Chapter 7 and any such application shall also state the
number of employees intended to be engaged therein. The Chief of Police of the
City or his designee or any other officer or agent designated by the Chief of
Police shall investigate each licensee applicant and shall report in writing whether
or not such applicant is a person of good character. No license shall be issued to
any person, partnership, corporation or other entity, if any owner, manager,
partner, officer, director or any shareholder, owning in the aggregate more than
five (5%) percent of the shares of stock in the corporation where the stock is not
publically traded and that shareholder has been convicted of any felony offense or
convicted of the offense(s) of possession of stolen goods, burglary, robbery, theft,
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~ or who has been convicted of any criminal offense involving dishonesty or moral
turpitude. Every applicant for a pawnbroker’s license, as well as every owner,
partner, manager, officer, director, employee, and, in this case, of a corporate
applicant, every shareholder owning in the aggregate more than five (5%) percent
of the shares of stock in the corporation where the stock is not publically traded,
shall undergo a criminal background investigation, which investigation may
include fingerprinting, prior to the issuance of a pawnbroker’s license.  The
license fee is Five Hundred Dollars ($500.00) per year. (Ord. No. 5385; 03-08-
95)

(B) Record Requirements. Every pawnbroker shall keep a standard record book
that has been approved by the St. Clair County Sheriff. At the time of each and
every loan or taking of a pledge, an accurate account and description, in the
English language, of all the goods, articles and other things pawned or pledged,
the amount of money, value or thing loaned thereon, the time of pledging the
same, the rate of interest to be paid on such loan, and the name and residence of
the person making such pawn or pledge shall be printed, typed, or written in ink
in the record book. Such entry shall include the serial number or identification
number of items received which bear such number. Except for items purchased
from dealers possessing a federal employee identification number who have
provided a receipt to the pawnbroker, every pawnbroker shall also record in his
book, an accurate account and description, in the English language, of all goods,
articles and other things purchased or received for the purpose of resale or loan
collateral by the pawnbroker from any source, not in the course of a pledge or
loan, the time of such purchase or receipt and the name and address of the person
or business which sold or delivered such goods, articles, or other things to the
pawnbroker. No entry in such book shall be erased, mutilated or changed. Every
pawnbroker shall require identification to be shown him by each person pledging
or pawning any goods, articles or other things to the pawnbroker. If the
identification shown is a driver's license or a State identification card issued by
the Secretary of State and contains a photograph of the person being identified,
only one form of identification must be shown. If the identification shown is not a
driver's license or a State identification card issued by the Secretary of State and
does not contain a photograph, 2 forms of identification must be shown, and one
of the 2 forms of identification must include his or her residence address. These
forms of identification shall include, but not be limited to, any of the following:
driver's license, social security card, utility bill, employee or student identification
card, credit card, or a civic, union or professional association membership card.
Records maintained by pawnbrokers shall be confidential, and no disclosure of
pawnbroker records shall be made except disclosures authorized by this
Ordinance or ordered by a court of competent jurisdiction. No record transferred
to the City shall be improperly disclosed, provided that use of those records as
evidence of a felony or misdemeanor shall be a proper purpose. The required
records, as well as every article or-other thing of value so pawned or pledged,
shall at all times be open to the inspection of the City Police Department.
Furthermore, the required records and pawn tickets shall be maintained for a
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period of 3 years after the date on which the record or ticket was prepared. It shall
be the duty of every pawnbroker to report to the police any article pledged with
him or which is sought to be pledged with him if he shall have the reason to
believe that the article was stolen or lost and found by the person attempting to
pledge it in the case of a lost article. (Ord. No. 7216; 01-05-09)

(C) Prohibited Locations and Restricted Number of Licenses. No
establishment requiring a license under this Section shall be located in the Special
Service Area, as defined by the "Special Service Areas" Ordinance No. 3325,
Furthermore, the City hereby restricts the number of pawnbrokers in the City of
Belleville to two (2). Present pawn brokers with existing businesses in the City of
Belleville in excess of two (2) as prescribed in this Section are hereby
grandfathered. (Ord. No. 5462; 09-05-95)

(D) However, the license shall only be valid for the premises for which the license
was issued and may not be transferred to another location within the special
service area. (Ord. No. 5385; 03-08-95)

(E) No person or premises which has a pawnbrokers license shall be entitled to
receive a secondhand dealers license or a resale/consignment license. (Ord. No.
7216; 01-05-09)

(F) Any business defined in Section 7-2-2 shall utilize surveillance digital color
video cameras during the business hours. Surveillance cameras shall be positioned
$0 as to record and video tape the image of all persons entering the business and
all persons approaching within five (5) feet of the cash register or business
counter where articles are pledged or sold. (Ord. No. 7216; 01-05-09)

(G) Daily Report. it shall be the duty of every pawnbroker to make out and
deliver to the Police Chief, on each day before the hours of 12 o'clock noon, a
legible and exact copy from the standard record book, as required in this
Ordinance, that lists all personal property and any other valuable thing received
on deposit or purchased during the preceding day, including the exact time when
received or purchased, and a description of the person or person by whom left in
pledge, or from whom the same were purchased.

(H) Rate of Percentage Allowed; Pawn Contract Disclosures; Finance
Charge. It shall be unlawful for any pawnbroker to charge or collect a greater
benefit or percentage upon money advanced, and for the use and forbearance
thereof, than the rate of 3% per month. Nothing in this Section shall be construed
so as to conflict with the law pertaining to usury and the person receiving money
so advanced may hold such moneys to pay any fees in addition to interest as
herein provided. Each pawnbroker, when making a loan under this Section, must
disclose in printed form on the pawn contract the following information to the
persons receiving the loan:
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(1) the amount of money advanced, which must be designated as the
amount financed;

(2) the maturity date of the pawn, which must be at least 30 days after the
date of the pawn;

(3) the total pawn interest and service charge payable on the maturity date,
which must be designated as the finance charge;

(4) the total of payments that must be paid to redeem the pledged goods on
the maturity date, which must be designated as the total of payments; and
(5) the annual percentage rate, computed according to the regulations
adopted by the Board of Governors of the Federal Reserve System under
the Federal Truth in Lending Act.

Each pawnbroker may contract for and receive a monthly finance charge
including interest and fees not to exceed one-fifth of the loan amount , as set forth
herein, for appraising, investigating title, storing and insuring the collateral,
closing the loan, making daily reports to local law enforcement officers including
enhanced computerized reporting, complying with regulatory requirements, and
for other expenses and losses of every nature whatsoever and for all other
services. Such fees, when made and collected, shall not be deemed interest for any
purpose of law. Every pawnbroker shall at all times have and keep this Section
printed in the English language and framed and posted in a prominent and
conspicuous position in his place of business, so that the same shall be plainly
legible and visible to all persons depositing or pledging property with such
pawnbroker.

(I) Signed Memorandum, Contract or Note. Every pawnbroker shall, at the
time of making any advancement or loan, deliver to the person pawning or
pledging any property, a memorandum, contract, or note signed by him or her
containing an accurate account and description, in the English language, of all the
goods, articles or other things pawned or pledged, the amount of money, the time
of pledging the same, the rate of interest to be paid on the loan, the name and
residence of the person making the pawn or pledge, and the amount of any fees as
specified in Subsection (G) above.

(J) Replacement of Articles of Property; Insurance. In the event that any
articles or property pledged are lost or rendered inoperable, the pawnbroker shall
replace the articles or property with identical articles or property, except that if the
pawnbroker cannot reasonably obtain identical articles or property, the
pawnbroker shall replace the articles or property with like articles or property. No
pawnbroker shall conduct business in this State, unless the pawnbroker maintains
insurance coverage covering all hazards equal to at least 2 times the aggregate
value of the outstanding loans for items held in pawn. Such insurance shall be
obtained from an insurance company authorized to do business in Illinois.

(K) Transactions with prohibited parties. It shall be unlawful for any
pawnbroker, or its agent or employee, to purchase any item or to take or receive
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any pawn or pledge in advancement of any loan from a person who is under the
age of eighteen (18) years. It shall be further unlawful for any pawnbroker to
purchase or take any article in pawn or pledge from any person appearing to be
intoxicated or under the influence of any drug or controlled substance or from any
person known to have been convicted of theft, burglary, deceptive practices,
robbery or armed robbery. It shall further be the duty of every pawnbroker, or
agent or employee thereof, to return any purchased, pawned or pledged or sold
property to the rightful owner of such property without any service charge and
without repayment of the payment of the money advanced by the pawnbroker.

(L) Hold Order. For the purposes of this Section, "hold order" means a written
legal instrument issued to a pawnbroker by a City Police Officer, ordering the
pawnbroker to retain physical possession of pledged goods in the possession of
the pawnbroker or property purchased by and in the possession of the pawnbroker
and not to return, sell, or otherwise dispose of such property as such property is
believed to be misappropriated goods. Upon written notice from a City Police
Officer indicating that property in the possession of a pawnbroker and subject to a
hold order is needed for the purpose of furthering a criminal investigation and
prosecution, the pawnbroker shall release the property subject to the hold order to
the custody of the City Police Officer for such purpose and the Officer shall
provide a written acknowledgment that the property has been released to the
Officer. The release of the property to the custody of the City Police Officer shall
not be considered a waiver or release of the pawnbroker's property rights or
interest in the property. Upon completion of the criminal investigation, the
property shall be returned to the pawnbroker who consented to its release; except
that, if the City Police Officer has not completed the criminal investigation within
120 days after its release, the Officer shall immediately return the property to the
pawnbroker or obtain and furnish to the pawnbroker a warrant for the continued
custody of the property. The pawnbroker shall not release or dispose of the
property except pursuant to a court order or the expiration of the holding period of
the hold order, including all extensions. In cases where criminal charges have
been filed and the property may be needed as evidence, the prosecuting attorney
shall notify the pawnbroker in writing. The notice shall contain the case number,
the style of the case, and a description of the property. The pawnbroker shall hold
such property until receiving notice of the disposition of the case from the
prosecuting attorney. The prosecuting attorney shall notify the pawnbroker and
claimant in writing within 15 days after the disposition of the case.

(M)  Compliance with Applicable Law. In addition to the requirements in
this Section 7-2-2, every pawnbroker shall comply with all applicable Federal and
State laws, including but not limited to those laws related to the pawn, pledge,
purchase for resale, and sale/resale of any stun gun or taser, pistol, revolver or
other firearm.

(N)  Grace Period. Any Pawnbroker operating or conducting the business of a
Pawnbroker or Pawnshop within the City, upon the effective date of Ordinance
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No. , shall be granted a grace period of one hundred twenty (120) days from
the effective date of such Ordinance in which to comply with the provisions of
this Section 7-2-2 amended thereby.

Section 2. That Section 60-6-50 is hereby amended by repealing said Section 60-6-50 in
its entirety, and substituting in lieu thereof the following:

60-6-50 SPECIAL USES.

Animal shelters, boarding and hospitals.

Convenience Stores. (Ord. No. 6075; 01-03-00)

Establishments that hold a Class A, B or C liquor license. (Ord. No. 6264; 02-
05-00)

Exterior commercial amusement and recreational uses such as go-cart tracks,
batting cages, water slides, beer gardens, etc.

Industrial park. (Ord. No. 4674)

Large Community Residences whether located more or less than 660 feet from

another community residence; (A) The City Council finds that the cumulative
effect of such use would not alter the residential character of the neighborhood, or
if not a residential neighborhood, the general character of the neighborhood,
would not create an institutional setting, or its operation would not create an
adverse effect on surrounding properties; (B) Prior to occupancy, a special use
permit is applied for and received. (Ord. No. 5831; 01-05-98)

Metal buildings larger than one hundred fifty (150) square feet in area.

(Ord. No. 7174; 08-18-08)

Multi-Family Dwellings. (Ord. No. 6131; 05-01-00)

Outdoor restaurants/dining establishments. (Ord. No. 5548; 04-01-96)
Pawnbrokers.

Small Community Residences located less than 660 feet from any other
community residence; (A) The City Council finds that the cumulative effect of
such use would not alter the residential character of the neighborhood, would not
create an institutional setting, or its operation would not create an adverse effect
on surrounding properties; (B) Prior to occupancy, a certificate of zoning
compliance is applied for and received. (Ord. No. 5831; 01-05-98)

Used motor vehicle sales.

Wholesale businesses, storage buildings, storage sheds and warehouses. (Ord.

No. 5196; 01-03-94)

Section 3. That conflicting Ordinances or pertinent portions thereof in force the time this
takes effect are hereby repealed.

Section 4. Should any portion of this Ordinance be declared void or unenforceable by
any court of competent jurisdiction, such ruling shall not affect the validity of the surviving

portions of this section.

Section 5. This Ordinance shall be in full force and effect ten (10 days from and after
its passage, approval and publication, in pamphlet form, as provided by law.
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PASSED by the City Council of the City of Belleville, Illinois, on this3RD day of March,
2014 on the following roll call vote:

AYE NAY
Michael Heisler X
Ken Kinsella X
Janet Schmidt X
Melinda Hult X
Kent Randle X
Arnold "Gabby" Rujawitz X
Johnnie Anthony X
James Davidson X
Joseph W. Hayden X
Phillip Silsby X
Paul Seibert X
Bob White X
Lillian Schneider X
Trent Galetti X
Joe Orlet X
James Musgrove X

APPROVED by the Mayor of the City of Belleville, Illinois this 3RD day of March,

2014.
Dhd e QTN
MAYOR \V)
ATTEST:
A
AN ] |2 ‘L’Wk
CITY"C'EKK )

Page 7 of 7



